TO: Office of Policy Review & Inter-Agency Liaison, OCS/SCS/PRI, DOS Annex 22, Room 2100, 2201 C Street, N.W., Washington, D.C. 20520 

FROM: Citizen A. Inquirer, (address), (telephone), (fax), (email) 
SUBJECT: Republic of China’s requirement that US citizens renounce their US citizenship when applying to obtain ROC citizenship 

DATE: 2003.month.day   

Hello:  

My friends and I here in Taiwan are interested in finding the rationale why the Department of State (through its agency AIT) allows US citizens to renounce US nationality as part of the process of applying for Republic of China nationality.

We believe that the State Department’s allowing of this renunciation procedure (for the above stated purpose) violates our constitutional right to liberty, (and other constitutional rights as well) since we end up obtaining an ROC passport which is not recognized internationally as the passport of a sovereign country.

Also, under the Taiwan Relations Act, there is the express statement that 

The preservation and enhancement of the human rights of all the people on Taiwan are hereby reaffirmed as objectives of the United States.

Are we to believe that this “human rights clause” only applies to the Taiwanese people, and that US citizens living in Taiwan have no human rights?  This clearly seems unreasonable.

Additionally, under the Taiwan Relations Act, the “Republic of China” is not recognized as a sovereign country, so it seems illogical for the State Department to allow a US citizen to renounce US citizenship with the express intention of applying for “citizenship” in a country that does not exist.

See http://www.state.gov/s/inr/rls/4250.htm   which clarifies that Taiwan is not an independent sovereign state.
 
While some may say that “everyone has freedom of choice,” yet for US citizens who have married Taiwanese persons and/or who have otherwise built long-term careers here in Taiwan, there is the attraction of “Republic of China” citizenship because it affords the benefits of unrestricted work rights, unrestricted residency rights, better health care protection, eligibility for many types of government subsidies, and a host of other benefits.   On the other hand, by remaining a “foreigner” here in Taiwan, a person is denied many of these rights.

Also, when viewing this entire situation from the viewpoint of international reciprocity, it is known that when “Republic of China” citizens become naturalized in the USA, there is no strict requirement that they produce evidence of having renounced ROC citizenship.   Hence, 99.9% of ROC citizens who become USA citizens retain their original nationality, hence effectively becoming dual nationals.   However, under current US policy, this option is denied to US citizens who are attempting to become naturalized in Taiwan.

This statement is made because of the stipulation in paragraph two of Article 9 of the Nationality Law here in Taiwan, ROC:

Article 9 

An alien who is naturalized in accordance with the provisions of Articles 3 to 7 shall submit a certificate to prove the loss of his/her original nationality. 

However, this does not include cases in which responsibility for failing to obtain a certificate does not rest with the person and that the reason for failure has been verified by the Ministry of Foreign Affairs.  
· - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

The Taiwan government interprets this second paragraph to mean that if the foreigner’s home government will not allow his/her renunciation of original citizenship, then such renunciation is not required.  

This would mean that if the State Department did not allow US citizens to renounce US citizenship to gain citizenship in the ROC (which is not a sovereign country), then in fact the Taiwanese government authorities would waive such a “renunciation” requirement.   This is of course what my friends and I would like to see happen.

We also believe that the Taiwanese government authorities are casting much abuse and ridicule on US citizenship by making this requirement that a US citizen must first renounce US citizenship before he/she can obtain ROC citizenship.

Are we not lead to believe by President Bush and the members of the Congressional Taiwan Caucus that the US and Taiwan have an excellent relationship at present?  If so, why are US citizens being subject to these kinds of punitive requirements?  These requirements effectively dictate that in order to go back to the USA to see our friends and relatives in the future, we have to apply for a tourist visa, and have no long term residency rights in the USA.

Obviously, we would not be writing this letter to the State Department if we lived in Japan, Germany, or France.   Those are sovereign countries, and for “foreigners” who want to obtain citizenship there, of course those countries’ rules and regulations must be respected.

However, according to our reading of the Taiwan Relations Act, the Republic of China is not recognized as a sovereign country, and in fact the passport which the ROC issues is only accepted as a “travel document” internationally.   This effectively amounts to being only a small step above statelessness.

We would be interested in your comments and analysis on this important issue which is of great concern to US citizens with long term commitments to Taiwan.

Over the years I have tried to discuss this issue with AIT with no results.
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